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The Houston-Galveston Area Council, as the Gulf Coast Workforce Board’s staff, contracts for the 

operation of the Board’s regional workforce system using resources from the federal Workforce 

Innovation and Opportunity Act, portions of the public welfare programs under the Social Security Act, 

Child Care and Development Block Grant Act of 1990, The Office of Management and Budget (OMB) 

“Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards” 

(UG) (2 C.F.R. Part 200), as amended and the Personal Responsibility and Work Opportunity 

Reconciliation Act of 1996. Funds originating with the United States Departments of Labor, Health and 

Human Services, Agriculture, and Education are passed through the Texas Workforce Commission to the 

Houston-Galveston Area Council according to requirements of federal law. When contracting, 

organizations are required to assure and certify the following: 

 
1. Non-discrimination and equal opportunity. As a condition to the award of financial 

assistance from the Department of Labor under WIOA, the Subrecipient assures that it has 

the ability to comply with the nondiscrimination and equal opportunity provisions of the 

following laws and will remain in compliance for the duration of the award of federal 

financial assistance: 

▪ Section 188 of the Workforce Innovation and Opportunity Act (WIOA), which 

prohibits discrimination against all individuals in the United States on the basis of 

race, color, religion, sex (including pregnancy, childbirth, and related medical 

conditions, transgender status, and gender identity), national origin (including 

limited English proficiency), age, disability, or political affiliation or belief, or 

against beneficiaries on the basis of either citizenship status or participation in any 

WIOA-financially assisted program or activity; 

▪ Title VI of the Civil Rights Act of 1964, as amended, which prohibits 

discrimination on the bases of race, color and national origin; 

▪ Section 504 of the Rehabilitation Act of 1973, as amended, which prohibits 

discrimination against qualified individuals with disabilities; 

▪ The Age Discrimination Act of 1975, as amended, which prohibits discrimination 

on the basis of age; and 

▪ Title IX of the Education Amendments of 1972, as amended, which prohibits 

discrimination on the basis of sex in educational programs. 

The Subrecipient assures that, as a recipient of WIOA financial assistance, it will comply 

with 29 CFR part 38 and all other regulations implementing the laws listed above. This 

assurance applies to the grant Subrecipient's operation of the WIOA-financially assisted 

program or activity, and to all agreements the Subrecipient makes to carry out the WIOA - 

financially assisted program or activity. The Subrecipient understands that the United 

States has the right to seek judicial enforcement of this assurance. 

 
2. Environmental compliance. Subrecipient assures and certifies that to the extent required by 

law, it will comply with applicable provisions of the Clean Air Act (42 USC §7401 et seq) the 

Federal Water Pollution Control Act, as amended (233 USC §1251 et seq), Section 508 of the 
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Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and the Environmental Protection 
Agency regulations at 40 CFR Part 15. 

 

3. Labor Standards. Subrecipient agrees and certifies that it will comply with applicable 

provisions of the Davis-Bacon Act (40 U.S.C. 276a- 276a-7), the Copeland Act (40 U.S.C. 

276c), and the Contract Work Hours and safety Standards Act (40 U.S.C. 327-332), as set forth 

in Department of Labor Regulations at 20 CFR 5.5a. 

 

4. Texas Family Code. Subrecipient certifies that the individual or organization submitting the 

proposal is not ineligible, pursuant to Texas Family Code §231.006, to receive the specified 

payment and acknowledges that if the certification is inaccurate, no contract will be made with 

Subrecipient. 

 

5. Unfair business practices. Subrecipient certifies and assures that it has not been found guilty 

of unfair business practices in a judicial or state agency administrative proceeding during the 

preceding year. The Subrecipient further certifies and assures that no officer of the Subrecipient 

has served as an officer of any company found guilty of unfair business practices in a judicial 

or state agency administrative proceeding during the preceding year. 

 

6. Criminal Convictions. Subrecipient certifies that it will disclose to the Houston-Galveston 

Area Council and any applicable federal or state agencies the name of any person who has an 

ownership or control interest in or is an agent or managing employee of the Subrecipient who 

has been convicted of a criminal offense related to the person’s involvement in any program 

under Title XVIII, SIX, or SS of the Social Security Act since the inception of these programs. 

 

7. Identity Change. Subrecipient certifies that it will notify the Houston-Galveston Area Council 

immediately in the event of any significant change affecting the Subrecipient and 

Subrecipient’s identity, such as ownership or control, name change, governing board 

membership and vendor identification number. 

 

8. Immigration Reform and Control Act. Subrecipient certifies that it will comply with the 

requirements of the Immigration Reform and Control Act of 1986 regarding employment 

verification and retention of verification forms for any individuals hired on or after November 

1, 1986, who will perform any services under the proposed contract. 

 

9. WIOA Compliance. Subrecipient certifies that it will comply with the requirements in the final 

regulations and audit compliance supplements to be promulgated by the United States 

Department of Labor and the Office of Management and Budget and any alternative 

implementation options exercised by Texas under the WIOA statute. 

 

10. Union Organizing. Subrecipient certifies that no funds received under WIOA will be used to 

assist, promote or deter union organizing, as referred to in WIOA § 181(b)(7), 29 U.S.C. § 

3241(b)(7). 

 

11. Business Relocation. Subrecipient certifies that no WIOA funds shall be used, or proposed for 

use, to encourage or induce the relocation of a business or part of a business, if such relocation 

would result in a loss of employment for any employee of such business at the original location 
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and such original location is within the United States in accordance with WIOA § 181(d)(1), 29 

U.S.C. § 3241(d)(1). 

 

12. Relocation Loss of Employment. Subrecipient certifies that no WIOA funds shall be used for 

customized or skill training, on-the-job training, incumbent worker training, transitional 

employment or company-specific assessments of job applicants or employees, for any business 

or part of a business that has relocated, until the date that is one hundred twenty (120) days 

after the date upon which such business commences operations at the new location, if the 

relocation of such business or part of a business results in a loss of employment for any 

employee of such business at the original location and such original location is within the 

United States in accordance with WIOA § 181(d)(2), 29 U.S.C. § 3241(d)(2). 

 

13. Buy American Act. Subrecipient certifies that none of the funds made available by WIOA may 

be expended by an entity unless the entity agrees that in expending the funds the entity will 

comply with 41 U.S.C. § 8301 through § 8303, the Buy American Act, as referenced in WIOA 
§ 502, 29 U.S.C. § 3342. 

 

14. ACORN. Subrecipient certifies that none of the funds made available by WIOA may be 

awarded or obligated to the Association of Community Organizations for Reform Now, or any 

of its affiliates, subsidiaries, or allied organizations, in accordance with Pub.L. 114-113, 

Division H, Title V, Section 522. 

 

15. Flood Disaster Protection. Subrecipient certifies that none of the Federal funds made available 

by this Request for Proposal may be provided in identified flood-prone communities, as stated 

in the Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 et seq., which 

provides that no Federal financial assistance to acquire, modernize, or construct property may 

be provided in identified flood-prone communities in the United States, unless the community 

participates in the National Flood Insurance Program and flood insurance is purchased within 1 

year of the identification. The flood insurance purchase requirement applies to both public and 

private Subrecipients for DOL support. Lists of flood-prone areas that are eligible for flood 

insurance are published in the Federal Register by FEMA. 

 

16. Accessibility. Subrecipient certifies that sub-recipient will comply with the requirements found 

in the Architectural Barriers Act of 1968, 42 U.S.C. § 4151 et seq., as amended, the Federal 

Property Management Regulations (see 41 C.F.R. Part 102-76), and the Uniform Federal 

Accessibility Standards issued by GSA (see 36 C.F.R. Part 1191, Appendices C and D) which 

set forth requirements to make facilities accessible to, and usable by, the physically 

handicapped and include minimum design standards. All new facilities designed or constructed 

with grant support must comply with these requirements. 

 

17. Conference and Conference Space. Conferences funded in whole or in part by the award are allowable 

if the conference is necessary and reasonable for the successful performance of the Federal Award. 

Subrecipients are urged to use discretion and good judgment to ensure that all conference costs charged 

to the grant are appropriate and allowable. For more information in the requirements and the allowability 

of costs associated with conferences, refer to 2 C.F.R. §200.432. Subrecipients will be held accountable 

to the requirements in 2C.F.R. § 200.432. Therefore, costs that do not comply with 2 C.F.R. §200.432 

will be questioned and may be disallowed. 



 

Assurances and Certifications 05-2022 

 

 

Houston-Galveston Area Council 

Regional Workforce System 

Assurances and Certifications 
 

 

18. Subawards. A sub-award means an award provided by a pass-through entity to a subrecipient for the 

subrecipient to carry out part of a Federal award received by the pass-through entity. It does not include 

payments to a contractor or payments to an individual that is a beneficiary of a Federal program. A 

subaward may be provided through any form of legal agreement, including an agreement that the pass- 

through entity considers a contract. The provisions of the Terms and Conditions of this award will 

be applied to any subrecipient under this award. Each pass-through entity is responsible for 

monitoring subrecipients, ensuring that the Terms and Conditions are in all subaward packages 

and that the subrecipients comply with all applicable regulations and the terms and conditions 

of this award (2 C.F.R. § 200.201(b)(1)). 

 

19. Vendor/Contractor. The term, contractor, sometimes referred to as a vendor, is a dealer, distributor, 
merchant or other seller providing goods or services that are required to implement a Federal program. (2 

C.F.R. § 200.23) These goods or services may be for an organization’s own use or for the use of the 

beneficiaries of the Federal program. Additional guidance on distinguishing between a subrecipient and a 

contractor (vendor) is provided in 2 C.F.R. § 200.330. When procuring contractors for goods and 

services, subrecipients must follow the procurement requirements at 2 C.F.R. § 200.319, which calls for 

full and open competition. 

 

20.  Human Trafficking Victims. Subrecipient certifies that grant award funds shall be used in 

compliance with the Federal requirements against Prohibition on Trafficking persons found in 

the Trafficking Victims Protection Act of 2000 (TVPA), as amended (22 U.S.C. § 7104(g)). 

The following language must be included in all awards or sub-awards: 

(1) Trafficking in persons. 

(a) Provisions applicable to a recipient that is a private entity. 

(i) You as the recipient, your employees, sub recipients under this award, and sub 
recipients' employees may not— 

1. Engage in severe forms of trafficking in persons during the period of time 

that the award is in effect; 

2. Procure a commercial sex act during the period of time that the award is in 

effect; or 

3. Use forced labor in the performance of the award or sub awards under the 

award. 

(ii) The awarding agency may unilaterally terminate this award, without penalty, if 

you or a sub recipient that is a private entity — 

1. Is determined to have violated a prohibition in paragraph a.i of this award 
term; or 

2. Has an employee who is determined by the agency official authorized to 

terminate the award to have violated a prohibition in paragraph a.i of this 

award term through conduct that is either— 
a. Associated with performance under this award; or 

b. Imputed to you or the sub recipient using the standards and due process 

for imputing the conduct of an individual to an organization that are 

provided in 2 C.F.R. Part 180, “OMB Guidelines to Agencies on 
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Governmentwide Debarment and Suspension (Non-procurement),” as 
implemented by the Department of Labor at 2 C.F.R. Part 2998. 

(b) Provision applicable to a recipient other than a private entity. We as the awarding 

agency may unilaterally terminate this award, without penalty, if a subrecipient that 

is a private entity— 

(i) Is determined to have violated an applicable prohibition in paragraph a.i of this 

award term; or 

(ii) Has an employee who is determined by the agency official authorized to 

terminate the award to have violated an applicable prohibition in paragraph a.i of 

this award term through conduct that is either— 
1. Associated with performance under this award; or 

2. Imputed to the subrecipient using the standards and due process for imputing 

the conduct of an individual to an organization that are provided in 2 C.F.R. 

Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and 

Suspension (Non-procurement),” as implemented by the Department of 

Labor at 2 C.F.R. Part 2998. 

(c) Provisions applicable to any recipient. 

(i) You must inform us immediately of any information you receive from any source 

alleging a violation of a prohibition in paragraph a.i of this award term. 

(ii) Our right to terminate unilaterally that is described in paragraph a.ii or b of this 

section: 

1. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 

(TVPA), as amended (22 U.S.C. § 7104(g)), and 

2. Is in addition to all other remedies for noncompliance that are available to us 

under this award. 

(iii) You must include the requirements of paragraph a.i of this award term in any sub 

award you make to a private entity. 
(d) Definitions. For purposes of this award term: 

(i) “Employee” means either: 

1. An individual employed by you or a sub recipient who is engaged in the 

performance of the project or program under this award; or 

2. Another person engaged in the performance of the project or program under 

this award and not compensated by you including, but not limited to, a 

volunteer or individual whose services are contributed by a third party as an 

in-kind contribution toward cost sharing or matching requirements. 

(ii) “Forced labor” means labor obtained by any of the following methods: the 

recruitment, harboring, transportation, provision, or obtaining of a person for 

labor or services, through the use of force, fraud, or coercion for the purpose of 

subjection to involuntary servitude, peonage, debt bondage, or slavery. 

(iii) “Private entity”: 

1. Means any entity other than a State, local government, Indian tribe, or 

foreign public entity, as those terms are defined in 2 C.F.R. § 175.25. 
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2. Includes: 
 

a. A nonprofit organization, including any nonprofit institution of higher 

education, hospital, or tribal organization other than one included in the 

definition of Indian tribe at 2 C.F.R. § 175.25(b). 
b. A for-profit organization. 

(iv) “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” 

have the meanings given at Section 103 of the TVPA, as amended (22 U.S.C. § 

7102).” 

 
21. Felony Convictions. Subrecipient certifies that none of the Federal funds made available by 

this Grant Award shall be used on contracting with corporations with felony convictions. The 

Board is prohibited from entering into a contract, memorandum of understanding, or 

cooperative agreement with, make a grant to, or provide a loan or loan guarantee to, 

any corporation that was convicted of a felony criminal violation under any Federal law 

within the preceding 24 months, where the awarding agency is aware of the conviction, 

unless a Federal agency has considered suspension or debarment of the corporation and 

has made a determination that this further action is not necessary to protect the interests 

of the Government. 

 
22. Federal Tax Liability. Subrecipient certifies it will not enter into a contract, memorandum of 

understanding, or cooperative agreement with, make a grant to, or provide a loan or loan 

guarantee to, any corporation that has any unpaid Federal tax liability that has been assessed, 

for which all judicial and administrative remedies have been exhausted or have lapsed, and that 

is not being paid in a timely manner pursuant to an agreement with the authority responsible for 

collecting the tax liability, where the awarding agency is aware of the unpaid tax liability, 

unless a Federal agency has considered suspension or debarment of the corporation and has 

made a determination that this further action is not necessary to protect the interests of the 

Government. 

 

23. Homeland Security Act. Subrecipient certifies that no Federal funds made available under this 

Grant Award may be used for any contract with any foreign incorporated entity which is treated 

as an inverted domestic corporation under § 835(b) of the Homeland Security Act of 2002 (6 

U.S.C. § 395(b)) or any subsidiary of such an entity. Waivers to this regulation may be granted 

by the Secretary of Labor if the Secretary determines that the waiver is required in the interest 

of national security. 

 

24. Privacy Act. Subrecipient certifies that no Federal funds made available under this Grant 

Award shall be used in violations of the privacy act. These funds cannot be used in 

contravention of the 5 U.S.C. § 552a or regulations implementing that section. 

 

25. Child Labor. Subrecipient certifies that no Federal funds may be obligated or expended for the 

procurement of goods mined, produced, manufactured, or harvested or services rendered, in 

whole or in part, by forced or indentured child labor in industries and host countries identified 

by DOL prior to December 18, 2015. DOL has identified these goods and services here: 

https://www.dol.gov/ilab/reports/child-labor/list-of-products/. 
 

26. Abortion Coverage. Subrecipient certifies that no Federal funds may be expended for health  

https://www.dol.gov/ilab/reports/child-labor/list-of-products/
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benefits coverage that includes coverage of abortions, except when the abortion is due to a 

pregnancy that is the result of rape or incest, or in the case where a woman suffers from a 

physical disorder, physical injury, including life-endangering physical conditions caused by or 

arising from the pregnancy itself that would, as certified by a physician, place the women in 

danger of death unless an abortion is performed. This restriction does not prohibit any non- 

Federal entity from providing health benefits coverage for abortions when all funds for that 

specific benefit do not come from a Federal source. 

Additionally, no funds made available through this award may be provided to a state or local 

government if such government subjects any institutional or individual health care entity to 

discrimination on the basis that the health care entity does not provide, pay for, provide 

coverage of, or refer for abortions. 

 

27. Controlled Substances. Subrecipient certifies that no Federal funds shall be used for any 

activity that promotes the legalization of any drug or other substance included in schedule I of 

the schedules of controlled substances established under § 202 of the Controlled Substances 

Act except for normal recognized executive-congressional communications or where the grant 

agreement provides for such use because there is significant medical evidence of a therapeutic 

advantage to the use of such drug or other substance. 

 

28. Illegal Drugs. Subrecipient certifies that no Federal funds shall be used to purchase sterile 
needles or syringes for the hypodermic injection of any illegal drug. 

 

29. Pornography. Subrecipient certifies that no Federal funds may be used to maintain or establish 

a computer network unless such network blocks the viewing, downloading, and exchanging of 

pornography. 

 

30. Travel. Travel (Prior Approval). The Federal award waives the prior approval requirement for 

domestic travel as contained in 2 C.F.R. § 200.474. For domestic travel to be an allowable cost, 

it must be necessary, reasonable, allocable and conform to the non-federal entity’s written 

policies and procedures. 

31. Travel (Fly America Act). All travel must comply with the Fly America Act (49 U.S.C. § 

40118), which states in part that any air transportation, regardless of price, must be performed 

by, or under a code-sharing arrangement with, a US Flag air carrier if service provided by such 

carrier is available. 

32. Travel (Foreign). Funds that are awarded and authorized to carry out an activity under WIOA 

subtitle B cannot be used for foreign travel. 

33. Travel (Mileage Reimbursement Rates). Pursuant to 2 C.F.R. § 200.474(a), all subrecipients 

must have policies and procedures in place related to travel costs; however, for reimbursement 

on a mileage basis, this Federal award cannot be charged more than the maximum allowable 

mileage reimbursement rates for Federal employees for transportation by privately owned 

automobile and privately-owned motorcycle. Mileage rates must be checked annually on the 

US General Services Administration (GSA) Web site at www.gsa.gov/mileage to ensure 

compliance. 

Additional state travel requirements may apply (travel-guide-twc.docx (live.com) 
 

34. Unions. Subrecipient certifies that funds will not be used to assist, promote or deter union 

organizing, as referred to in WIOA § 181 (b)(7), 29 United States Code (U.S.C.) § 3241(b)(7). 

 

http://www.gsa.gov/mileage
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.twc.texas.gov%2Ffiles%2Ftwc%2Ftravel-guide-twc.docx&wdOrigin=BROWSELINK


 

Assurances and Certifications 05-2022 

 

 

Houston-Galveston Area Council 

Regional Workforce System 

Assurances and Certifications 
 

 

35. Business Relocation. Subrecipient certifies that funds will not be used to encourage or reduce 

the relocation of a business or part of a business, if such relocation would result in a loss of 

employment for any employee of such business at the original location and such original 

location is within the United States in accordance with WIOA § (181) (d)(1), 29 U.S. C. § 

3241(d)(2). 

 

36. Publicity and Propaganda. Subrecipient certifies that funds shall not be used for publicity or 

propaganda purposes, for the preparation, distribution or use of any kit, pamphlet, booklet, 

publication, radio, television or film presentation designed to support or defeat legislation 

pending before the Congress or any state or local legislature or legislative bodies, except in 

presentation to the Congress or any state or local legislature itself, or designed to support or 

defeat any proposed or pending regulation, except in presentation to the executive branch or 

any state or local government itself. Nor shall grant funds be used to pay the salary or expenses 

of any recipient or agent acting for such recipient, related to any activity designed to influence 

the enactment of legislation, appropriations, regulation, administrative action, or Executive 

Order proposed or pending before the Congress, or any state government, state legislature, or 

local legislative body other than for normal and recognized executive-legislative relationships 

or participation by an agency or officer of a state, local, or tribal government in policymaking 

and administrative processes within the executive branch of that government. 

 

37. Health Benefits Coverage for Contraceptives. Subrecipient may not enter into or renew a 

contract which includes a provision for drug coverage unless the contract includes a provision 

for contraceptive coverage. Exemptions to this requirement apply to contracts with 1) the 

religious plans of Personal Care’s HMO and OSF HealthPlans, Inc. and 2) any existing or 

future plan if the carrier for the plan objects to such coverage on the basis of religious beliefs. 

In implementing this section, any plan that enters into or renews a contract may not subject any 

individual to discrimination on the basis that the individual refuses to prescribe or otherwise 

provide for contraceptives because such activities would be contrary to the individuals’ 

religious beliefs or moral convictions. Nothing in this term shall be construed to require 

coverage of abortion or abortion related services. Reference 1.1.25 Pursuant to Pub.L.115-141, 

Division E, Title VII, Section 726, federal funds. 

 

38. Fair Labor Standards Act. Pursuant to Pub. L. 115-0141, Division H, Title I, Section 109, 

Subrecipient will adhere to additional language applied to the Fair Labor Standards Act of 1938 

in the Maximum Hours Worked section as it relates to occurrences of a major disaster as 

designated by the state or federal government. The provisions of this section [maximum hours 

worked] shall not apply for a period of 2 years after the occurrence of a major disaster to any 

employee—employed to adjust or evaluate claims resulting from or relating to such major 

disaster, by an employer not engaged, directly or through an affiliate, in underwriting, selling, 

or marketing property, casualty, or liability insurance policies or contracts; who receives from 

such employer an average weekly compensation of not less than $591.00 per week or any 

minimum weekly amount established by the Secretary, whichever is greater, for the number of 

weeks such employer is engaged in any of the activities described in subparagraph (C); and 

whose duties include any of the following: 1. Interviewing insured individuals, individuals who 

suffered injuries or other damages or losses arising from or relating to a disaster, witnesses, or 

physicians; 2. Inspecting property damage or reviewing factual information to prepare damage 

estimates; 3. Evaluating and making recommendations regarding coverage or compensability of 

claims or determining liability or value aspects of claims; 4. Negotiating settlements; or making  
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recommendations regarding litigation. The exception in this subsection shall not affect the 

exemption provided by section 13(a)(1) [of the FLSA]. For purposes of this subsection—(A)the 

term ‘major disaster’ means any disaster or catastrophe declared or designated by the State or 

Federal agency or department; (B) the term ‘employee employed to adjust or evaluate claims 

resulting from or relating to such major disaster means an individual who timely secured or 

secures a license required by applicable law to engage in and perform the activities described in 

clauses (i) through (v) of paragraph (1)(C) relating to a major disaster, and is employed by an 

employer that maintains worker compensation insurance coverage or protection for its 

employees, if required by applicable law, and withholds applicable Federal, State, and local 

income and payroll taxes from the wages, salaries and any benefits of such employees; and 

(C) the term ‘affiliate’ means a company that, by reason of ownership or control of 25 percent 

or more of the outstanding shares of any class of voting securities of one or more companies, 

directly or indirectly, controls, is controlled by , or is under common control with, another 
 company.” 

 

39. Reporting of Waste, Fraud and Abuse. No entity receiving federal funds may prevent 

employees or contractors of such entities from reporting fraud, waste, or abuse to Board 

designees, TWC, or Federal investigative or law enforcement representatives. The Texas Labor 

Code Chapter 21 (Chapter 21), Title VII of the Civil Rights Act (Title VII), the Age 

Discrimination in Employment Act (ADEA) and the Americans with Disabilities Act (ADA) 

protects individuals from retaliation. Employers may not fire, demote, harass or otherwise 

retaliate against an individual for submitting a complaint of discrimination, participating in a 

discrimination proceeding or otherwise opposing discrimination. The law applies to private 

employers with 15 or more employees, and to all state and local governmental entities no 

matter how many employees they have. Additional information on reporting waste, fraud and 

abuse can be found at Reporting Fraud in Programs — Texas Workforce Commission 

 

40. Salary and Bonus Limitations. Subrecipients shall not use funds to pay the salary and bonuses of an 

individual, either as direct costs or as indirect costs, at a rate in excess of Executive Level II. The 

Executive Level II salary may change yearly and is located on the US Office of Personnel Management 

website at www.opm.gov. 
 

The salary and bonus limitation does not apply to contractors 

(vendors) providing goods and services as defined in 2 C.F.R. 

§200.330. Where States are recipients of such funds, States 

may establish a lower limit for salaries and bonuses of those 

receiving salaries and bonuses from subrecipients of such 

funds, taking into account factors including the relative cost- 

of-living in the State, the compensation levels for comparable 

State or local government employees, and the size of the 

organizations that administer Federal programs involved 

including Employment and Training Administration programs. 

Refer to TEGL No. 5-06 for further clarification. 

https://www.twc.texas.gov/reporting-fraud
http://www.opm.gov/
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Note: For additional information about the salary and bonus 

limitation, refer to TWC Workforce Development Letter 28- 

07, Change 1, and any subsequent issuances. 

 

41. Flood Insurance. The Flood Disaster Protection Act of 1973, as amended, 42 

U.S.C. §§ 4001 et seq., provides that no Federal financial assistance to acquire, 

modernize, or construct property may be provided in communities in the 

United States identified as flood-prone, unless the community participates in 

the National Flood Insurance Program and flood insurance is purchased within 

one year of the identification. The flood insurance purchase requirement 

applies to both public and private applicants for the DOL support. Lists of 

flood-prone areas that are eligible for flood insurance are published in the 

Federal Register by the US Department of Homeland Security, Federal 

Emergency Management Agency (FEMA). 

 

42. Hotel-Motel Fire Safety. Pursuant to 15 U.S.C. § 2225a, subrecipients must 

ensure that all space for conferences, and, conventions or training seminars 

funded in whole or in part with federal funds complies with the protection and 

control guidelines of the Hotel and Motel Fire Safety Act (Pub. L. 101-391, as 

amended). Subrecipients may search the Hotel Motel National Master List at 

https://apps.usfa.fema.gov/hotel/ to see if a property is in compliance, or to find other 

information about the Act. 

 

43. Requirement to Provide Certain Information in Public Communications. 

Requirement to Provide Certain Information in Public Communications. When 

issuing statements, press releases, requests for proposals, bid solicitations and 

other documents describing projects or programs funded in whole or in part 

with Federal money, all non- Federal entities receiving Federal funds shall 

clearly state: 

 

A. The percentage of the total costs of the program or project which  
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B. will be financed with Federal money; 

C. The dollar amount of Federal funds for the project or program; and 
 

 

D. The percentage and dollar amount of the total costs of the project 

or program that will be financed by non-governmental sources. 

 

E. The requirements of this part are separate from those in 2 C.F.R. 

Part 200 and, when, appropriate, both must be complied with. 

 

Executive Orders. 

 

A. Subcontracting/Subgranting Opportunities to certain Entities and 

Individuals (EO 12928). Pursuant to EO 12928, subrecipients are 

strongly encouraged to provide subcontracting/subgranting 

opportunities to Historically Black Colleges and Universities and 

other Minority Institutions such as Hispanic-Serving Institutions and 

Tribal Colleges and Universities; and to Small Businesses Owned 

and Controlled by Socially and Economically Disadvantaged 

Individuals. Seat Belt Use (EO 13043). Pursuant to EO 13043, 

Increasing Seat Belt Use in the United States, dated April 16, 1997, 

subrecipients are encouraged to adopt and enforce on-the-job seat 

belt policies and programs for their employees when operating 

company-owned, rented, or personally owned vehicles. 

 

B. Improving Access to Services for Persons with Limited English 

Proficiency (EO 13166). As clarified by EO 13166, Improving 

Access to Services for Persons with Limited English Proficiency, 

dated August 11, 2000, and resulting agency guidance, national 

origin discrimination includes discrimination on the basis of limited 

English proficiency (LEP). 
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To ensure compliance with Title VI of the Civil Rights Act of 1964, 

subrecipients must take reasonable steps to ensure that LEP persons 

have meaningful access to programs in accordance with DOL’s 

Policy Guidance on the Prohibition of National Origin 

Discrimination as it Affects Persons with Limited English 

Proficiency [05/29/2003] Volume 68, Number 103, Page 32389- 

32305. 

Meaningful access may entail providing language assistance 

services, including oral and written translation, where necessary. 

 

Subrecipients are encouraged to consider the need for language 

services for LEP persons served or encountered both in developing 

budgets and in conducting programs and activities. For assistance 

and information regarding LEP obligations, go to the Federal 

Government’s interagency website on Limited English Proficiency 

at http://www.lep.gov. 

C. Text Messaging While Driving (EO 13513). Pursuant to EO 13513, 

Federal Leadership on Reducing Text Messaging While Driving, 

dated October 1, 2009, subrecipients are encouraged to adopt and 

enforce policies that ban text messaging while driving company- 

owned or -rented vehicles, or government-owned vehicles, or while 

driving personally-owned vehicles when on official Government 

business or when performing any work for or on behalf of the 

Government. Subrecipients are also encouraged to conduct 

initiatives of the type described in section 3(a) of EO 13513. 

 

D. Buy American Act (EO 13788). Pursuant to EO 13788, by drawing 

down funds, subrecipients agree to comply with 41 U.S.C. §§ 8301 

- 8303 (commonly known as the “Buy American Act”). 

Additionally, no funds may be made available to any person or 

entity that has been convicted of violating the Buy American Act. 

http://www.lep.gov/
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For the purposes of this award, the Buy American Act requires 

subrecipients to use, with limited exceptions, only: 1) 

unmanufactured items that have been mined or produced in the 

United States; and 2) manufactured items that have been 

manufactured in the United States substantially all from articles, 

materials, or supplies that were mined, produced, or manufactured in 

the United States. 

These requirements do not apply to: 1) items for use outside of the 

United States; 2) items that are not mined, produced, or 

manufactured in the United States in sufficient and reasonably 

available commercial quantities and are not of a satisfactory 

quality; and 3) manufactured items procured under any contract 

with an award value that is less than the micro-purchase threshold. 

In order to claim an exception under options 1 or 2 above, Texas 

Workforce Commission must get prior approval from the 

DOLETA Grant Officer. Subrecipients must submit such requests 

through the Contract Manager assigned to this contract. 

Subrecipients shall not submit requests directly to DOLETA. Prior 

approval is not needed for purchases under the micro-purchase 

threshold. 

 

Note: TWC defines the micro-purchase threshold in TWC’s 

Financial Manual for Grants and Contracts. 
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CERTIFICATIONS REGARDING LOBBYING, DEBARMENT, 

SUSPENSION AND OTHER RESPONSIBILITY MATTERS, AND DRUG- 

FREE WORKPLACE REQUIREMENTS 

 

Lobbying: This certification is required by the Federal Regulations, implementing Section 

1352 of the Program Fraud and Civil Remedies Act, Title 31 U.S. Code, for the Department 

of Agriculture (7 CFR Part 3018), Department of Labor (29 CFR Part 93), Department of 

Education (34 CFR Part 82), Department of Health and Human Services (45 CFR Part 93). 

 

The Subrecipient executing this contract certifies that: 

 

1. No federal appropriated funds have been paid or will be paid, by or on behalf of the 

undersigned, to any person for influencing or attempting to influence an officer or 

employee of Congress, or an employee of a Member of Congress in connection with the 

awarding of any federal grant, the making of any federal loan, the entering into of any 

cooperative agreement, and the extension, continuation, renewal, amendment, or 

modification of any federal contract, grant, loan or cooperative agreement. 

 

2. If any funds other than federal appropriated funds have been paid or will be paid to any 

person for influencing or attempting to influence an officer or employee of any agency, a 

Member of Congress, and officer or employee of Congress, or an employee of a Member 

of Congress in connection with this federal contract, grant, loan or cooperative agreement, 

the undersigned shall complete and submit Standard Form -LLL, "Disclosure Form to 

Report Lobbying", in accordance with its instructions. 

 

3. The undersigned shall require that the language of this certification be included in the 

award documents for all sub-awards at all tiers (including subcontracts, sub-grants, and 

contracts under grants, loans, and cooperative agreements) and that all sub-recipients 

shall certify and disclose accordingly. 

 

Debarment, Suspension, and Other Responsibility Matters: This certification is required 

by the Federal Regulations, implementing Executive Order 12549, Government-wide 

Debarment and Suspension, for the Department of Agriculture (7 CFR Part 3017), 

Department of Labor (29 CFR Part 98), Department of Education (34 CFR Parts 85, 668 

and 682), Department of Health and Human Services (45 CFR Part 76). 
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The Subrecipient executing this contract certifies that neither it nor its principals: 

1. Are presently debarred, suspended, proposed for debarment, declared ineligible or 

voluntarily excluded from participation in this transaction by any federal department or 

agency. 

2. Have not within a three-year period preceding this contract been convicted of or had a 

civil judgment rendered against them for commission of fraud or a criminal offense in 

connection with obtaining, attempting to obtain, or performing a public (Federal, State or 

Local) transaction or contract under a public transaction, violation of Federal or State 

antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or 

destruction of records, making false statements, or receiving stolen property; 

3. Are not presently indicted for or otherwise criminally or civilly charged by a 

governmental entity with commission of any of the offenses enumerated in Paragraph (2) 

of this certification; and, 

4. Have not within a three-year period preceding this contract had one or more public 

transactions terminated for cause or default. 

 

Where the prospective recipient of federal assistance funds is unable to certify to any of the 

statements in this certification, such prospective recipient shall attach an explanation to this 

certification. 

 

Drug-Free Workplace: This certification is required by the Federal Regulations, 

implementing Sections 5151-5160 of the Drug-Free Workplace Act, 41 U.S.C. 701; for the 

Department of Agriculture (7 CFR Part 3017), Department of Labor (29 CFR Part 98), 

Department of Education (34 CFR Parts 85, 668 and 682), and Department of Health and Human 

Services (45 CFR Part 76). 

 

The Subrecipient executing this contract certifies that it shall provide a drug-free workplace by: 

a. Publishing a policy statement notifying employees that the unlawful manufacture, 

distribution, dispensing, possession or use of a controlled substance is prohibited in the 

workplace and specifying the consequences of any such action by an employee; 

b. Establishing an ongoing drug-free awareness program to inform employees of the 

dangers of drug abuse in the workplace, the Subrecipient's policy of maintaining a drug- 

free workplace, the availability of counseling, rehabilitation and employee assistance 

programs, and the penalties that may be imposed on employees for drug abuse violations 

in the workplace; 
c. Providing each employee with a copy of the Subrecipient's policy statement; 

d. Notifying the employees in the Subrecipient's policy statement that as a condition of 

employment under this contract, employees shall abide by the terms of the policy 

statement and notifying the Subrecipient in writing within five days after any conviction 

for a violation by the employee of a criminal drug statute in the workplace; 

e. Notifying the Commission within ten days of Subrecipient's receipt of a notice of a 

conviction of an employee; and, 
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f. Taking appropriate personnel action against an employee convicted of violating a 

criminal drug statute or require such employee to participate in a drug abuse assistance or 

rehabilitation program. 

 

These certifications are a material representation of fact upon which reliance was placed when 

this transaction was made or entered into. Submission of this certification is a prerequisite for 

making or entering into this transaction. 
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TEXAS CORPORATE FRANCHISE TAX 

CERTIFICATION 

Pursuant to Article 2.45, Texas Business Corporation Act, state agencies may not contract with 

for profit corporations that are delinquent in making state franchise tax payments. The following 

certification that the corporation making this contract is current in its franchise taxes must be 

signed by the individual authorized on Form 2031, Corporate Board of Directors Resolution, to 

sign the contract for the corporation. 

 

The Subrecipient executing this contract certifies that the following statement is true and correct 

and that the Subrecipient understands making a false statement is a material breach of contract 

and is grounds for contract cancellation. 

 

Indicate the certification that applies to your corporation: 
 

     Not applicable. Subrecipient is not a corporation. 
 

     The corporation is a for-profit corporation and certifies that it is not delinquent in 

its franchise tax payments to the State of Texas. 
 

     The corporation is a non-profit corporation or is otherwise not subject to payment 

of franchise taxes to the State of Texas. 

 

 

STATE ASSESSMENT 

CERTIFICATION 

The authorized representative of the corporation contracting herein by executing this contract 

certifies that the following indicated statement is true and correct and that the undersigned 

understands making a false statement is a material breach of contract and is grounds for contract 

cancellation. 

 

The corporation certifies that: 
 

     It is current in Unemployment Insurance taxes, Payday and Child Labor law 

monetary obligations, and Proprietary School fees and assessments payable to 

the State of Texas. 
 

     It has no outstanding Unemployment Insurance overpayment balance payable 
to the State of Texas. 
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Subrecipient understands that WIOA regulations limit Consultant fees to seven hundred ten dollars ($710) 

per day for an eight-hour work day. Fees paid in excess of $710 per day must be prior approved by 

Workforce Board staff and staff from the Texas Workforce Commission. 

 

By signing below, Subrecipient attests that it complies with the assurances and certifications. 
 

 

 

Signature Name of Organization 
 

 

Typed Name & Title 
 

 

Date 


