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Pursuant to the provisions of the Initiative Ordinance, the Collector shall be entitled to
payment from the owner for services rendered. When the Owner has been directed to
initiate service but fails to provide an adequate container or containers at an accessible

focation and the Collector attempts to collect refuse from the dwelling gr commercial property.

then such attempt shall be deemed the rendering of collection service for which Collector is
entitled to compensation in the same manner and amount as if refuse had actually been

collected. Should there be failure to make payment for any service rendered fo any dwelling

by the Collector, or rendered to a commercial property pursuant to an order of the Director of

Public Health under Section 291.2, the means for effecting payment shall be in accordance

with the procedure set forth hereunder.

SEC. 291.7. PAYMENT BY DEPARTMENT OF PUBLIC HEALTH LIEN.

Following Within-45-deysfotlowing the receipt of the complaint filed in accordance with
Section 291.5, the Director shall, regardless of any sale br other transfer of property following
the date of receipt of such complaint, process the complaint for payment to the Collector from
a continuing appropriation account so provided herein under Section 291.14, and the Owner
shall be liable to the City for fees paid. The payment by the City will, upon the recording
thereof in the manner herein provided, create a lien on the real property to which the service
was rendered. The lien will be officially recorded in the County Recorder's files, the lien to
carry and will include additional charges for administra_tive expenses of $50 or 10 percent of

the amount owned, whichever is higher, plus any applicable recording fees, and interest at a rate

of 1 1/2 percent per full month compounded monthly from the date of the recordation of the
lien on all fees and charges due. The Owner shall be notified by the Director that the fees and

charges are due to the City. In addition, the Owner shall be notified that if the fees and
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charges remain unpaid, subsequent proceedings may be taken to make said fees and

charges a special assessment on the real property to which said refuse collection service was

rendered.

SEC. 29/.7/. REPORTS OF DELINQUENCIES TRANSMITTED TO THE DIRECTOR

BOARD-OFSUPERVISORS.

Any charges that remain unpaid by a residential property owner or a commercial
property owner pursuant to an order of the Director under Section 291.2 for a period of 60 or

more days after the date upon which they were billed are delinquent and may be collected in

the manner set forth in this Article. A report of delinquent charges shall be transmitted to #e

Board-of Supervisors-by the Director. Upon receipt by the Direcior Board-of-Supervisors of the

report, ke or she it shall fix a time, date and place for hearing the report and any protests or

objections thereto.
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SEC. 291.12. HEARING.

The Director Board-of-Supervisers shall cause notice of the hearing to be mailed to the
Owner of the real property to which the service was rendered not less than 10 days prior to
the date of hearing. At the time fixed for the report, the Director Boardof-Supervisors shall hear
it with any objections of the Owner liable to be assessed for delinquent accounts. The
Director Beard-of-Supervisors may make such revisions, corrections or modifications of the

report as it may deem just and in the event that the Direcior Board-of-Supervisors is satisfied

with correctness of the report (as submitted or as revised, corrected or modified), the Director

shall confirm the report it-shadl-be-eonfirmed-orrejected-by-resolution. The decision of the Direcior
Beard-of-Supervisors on the report and on all protests or objections thereto shall be final and

conclusive.

SEC. 291.15. MANNER OF GIVING NOTICES.

Any notice required to be given hereunder by the City, the Director or any Collector to
an Owner shall be sufficiently given or served upon the Owner for all purposes hereunder if
personally served upon the Owner or if deposited, postage prepaid, in a post office letter box
addressed to the "Owner" at the official address of the Owner maintained by the Tax Coliector
of the City for the mailing of tax bills or, if no such address is available, to the Owner at the

address of the dwelling or commercial property.

SEC. 291.16. INSPECTION FEE,

If the Director of Public Health causes g Dwelling or ¢ Commercial Property to be inspecited to

determine whether the Owner has complied with Section 291 1, the Owner of the Dwelling or
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Commercial Property shall pay an inspection fee equal to $107 per hour of Department of Public

Health staff time spent during the inspection.

SEC. 291.17. SEVERABILITY.

if any part or provisions of Sections 291 through 291,16 29i-46 or application thereof, to

any person or circumstance is held invalid, the remainder of the Section, including the

- application of such part or provision to other persons or circumstances shall not be affected

thereby and shall continue in full force and effect. To this end the provisions of the Sections

are severable.

Section 5. The San Francisco Health Code is hereby amended by amending
Section 293.1, to read as follows:

SEC. 293.1. VIOLATIONS.
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it shall be unlawful for any person other than the Collecior, an authorized City employee

for enforcement purposes, or the generator of recvclable materials City-s-awthorized-curbside

reeyeling-program-collectors 10 take, remove, move or otherwise appropriate recyclable materials

that have been placed in a container desienated by a Collector for recyclables or to take, remove,

move, or otherwise appropriate the container that is placed for collection the-eonteiner-inwhich

reeyelable-materials-areplaced for-collection-and-the-matters-contained-therein. The City and its
duly authorized collectors shall have the exclusive right to collect recyclable materials placed
for collection in public sidewalk and street areas.

Section 6. Environmental Findings. On December 9 , 2008, the Planning

Department determined that the actions contemplated in this Ordinance are categorically
exempt under the California Environmental Quality Act (California Public Resources Code
sections 121000 et seq.). Said determination is on file with the Clerk of the Board of

Supervisors in File No. 081404 and is incorporatéd herein by reference.

Section 7. Severability. If any part or provision df this ordinance, or the application
thereof to any person or circumstance, is held invalid, the remainder of the ordinance,
including the application of such part or provision to other persons or circumstances shall not
be affected thereby and shall continue in full force and effect. To this end the provisions of the
ordinance are severabie.

Section 8. Operative Date. The operative date of this ordinance shall be 90 days

after its effective date.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

CECILIAT. MANGOBA
Deputy City Attorney
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Ordinance

File Number: 081404 Date Passed:

Ordinance amending the San Francisco Environment Code by adding Chapter 18, Sections 1801
through 1812, entitled "Mandatory Recycling and Composting Crdinance," amending the San
Francisco Public Works Code by amending Section 173, and amending the San Francisco Health
Code by amending Sections 291, 2981.1, 291.2, 291.4, 291.7, 291.11, 291.12, 281.15, 291.17, and
293.1, and by repealing the current Section 291.16 and adding a new Section 291.16, all to: (1)
require all persons located in San Francisco fo separate recyclables, compostables and landfilled
trash and participate in recycling and composting programs; (2} provide enforcement mechanisms
and penalties for violations; {3) ensure that all properties subscribe to refuse collection service; and
(4) authorlze a Department of Public Health inspection fee of $167 per hour; and making
environmental findings and setting an operative date.

April 7, 2009 Board of Supervisors — SUBSTITUTED

June 9, 2009 Board of Supervisors — AMENDED AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE

Ayes: 11 - Alioto-Pier, Avalos, Campos, Chiu, Chu Daly, Dufty, Elsbernd, Mar,
Maxwell, Mirkarimi

June 9, 2009 ‘Board of Supervisors — PASSED ON FIRST READING AS AMENDED
Ayes: 9 - Alioto-Pier, Avalos, Campos, Chiu, Daly, Dufty, Mar, Maxwell,
Mirkarimi _
Noes: 2 - Chu, Elshernd

June 16, 2009 Board of Supervisors - FINALLY PASSED
Ayes: 9 - Alioto-Pier, Avalos, Campos, Chiu, Daly, Dufty, Mar, Maxwell,
Mirkarimi
Noes: 1 - Chu
Excused: 1 - Elsbernd
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File No. 081404 1 hereby certify that the foregoing Ordinance
was FINALLY PASSED on June 16, 2009 by
the Board of Supervisors of the City and
County of San Francisco.

Angela Calvillo ;f'
lerk of the Board /
/

Gf23/2009 %/ )

Date Approved / \%Ia/ﬁ%r Gavin Newsdfn'
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